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THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


CHRISTOPHER HUDSON, 
Plaintiff, 
v. 

NATIONAL FOOTBALL LEAGUE 
MANAGEMENT COUNCIL, et al., 

Defendants. 


) 

) Civ. Action No. 18-CV-4483-RWS 

) 

) JOINT 26(f) Report 

) 

) 

) 

) 

) 

) 

) 

) 
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Counsel for the Parties in the above-captioned matter participated in a telephonic Rule 
26(f) conference on September 11, 2018, and continued to confer on various dates thereafter 
regarding issues raised at the initial conference. Pursuant to Rule 26(f)(2), the Parties provide the 
following written report. 

I. Pending and Anticipated Motions 

Defendants have moved to dismiss all of Plaintiffs claims. Pursuant to the Stipulation of 
the Parties (see Dkt. No. 44-1) and Order of this Court (Dkt No. 45), Plaintiffs opposition is due 
October 30, 2018 and Defendants’ reply briefs are due November 30, 2018. 

At the telephonic Rule 26(f) conference, Defendants infonned Plaintiff that they intend to 
seek a stay of all discovery pending the Court’s resolution of Defendants’ motions. Plaintiffs 
counsel responded by stating that Plaintiff would not agree to stay all discovery, but would be 
willing to limit discovery to written discovery (i.e. discovery pursuant to Rules 33, 34, 36 and 
document subpoenas) until the motions to dismiss were decided. Defendants did not accept 
Plaintiffs proposed compromise. 

As this case was filed as a class action, Plaintiff expects to file a motion for class 
certification. 

To the extent that the Defendants’ motions to dismiss are denied, Defendants may file a 
motion for summary judgment on or before Plaintiffs deadline for filing a motion for class 
certification. 

II. Proposed Case Management Plan 

Notwithstanding their disagreement concerning discovery, the Parties discussed a potential 
schedule for this matter, subject to the outcome of Defendants’ anticipated motion(s) to stay 
discovery. 
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A. Rule 26(a) Disclosures 

The Parties have agreed to exchange written Rule 26(a) disclosures on October 16, 2018 
even if discovery is otherwise stayed. The Parties also agreed to produce documents identified in 
their Rule 26(a) disclosures (including any relevant insurance policies) by November 2, 2018. 

B. Class Certification 

Plaintiff plans to file a motion for class certification. 

Plaintiff’s Proposal: 

The Parties have proposed the following briefing schedule 

• Plaintiff motion: Due 120 days after all Defendants have answered the Complaint 

• Defendants’ response: Due 45 days after Plaintiffs motion 

• Plaintiffs reply: Due 30 days after Defendants’ response 

To the extent that Defendants respond to Plaintiffs motion for class certification by filing 
separate oppositions, Plaintiff also requests permission to file a single consolidated reply to 
Defendants’ oppositions to class certification not to exceed the total amount of pages that Plaintiff 
would be entitled to file if he filed separate replies to each opposition (i.e. similar to what the Court 
allowed in Dkt No. 45). 

Defendants’ Proposal: 

Defendants propose the following class certification briefing schedule: 

• Plaintiffs motion: Due 60 days after close of initial class discovery period 

• Defendants’ response(s): Due 60 days after Plaintiffs motion 

• Plaintiffs reply: Due 30 days after Defendants’ response 

Defendants do not oppose Plaintiffs request to file a single consolidated reply to 
Defendants’ oppositions to class certification. 
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C. Deadline to Amend Pleadings or Add Parties 

Amended pleadings may not be filed and additional parties may not be joined except with 
leave of the Court, per Fed. R. Civ. P. 15. 

Plaintiff’s Proposal 

The deadline to amend pleadings under Rule 15 only without having to meet the Rule 16 
standard for good cause will be the same date as Plaintiffs motion for class certification is due. 
Plaintiff requests this deadline as it may be necessary to modify the class definition, to add an 
additional class representative or otherwise modify the allegations for purposes of class 
certification. 

Defendants’ Proposal 

Any motion to amend or to join additional parties shall be filed within 30 days from the 
date of entry of the Court’s Rule 16 scheduling order, after which date any motion to amend or 
join additional parties will be subject to the “good cause” standard in Fed. R. Civ. P. 16(b)(4). 

D. Fact Discovery Completion Date 

Plaintiff’s Proposal: 

End of Fact Discovery: December 1, 2019 (or if Defendants’ motion to stay is granted, 
year from the date that Defendants’ Answer the Complaint). 

Plaintiff disagrees with Defendants’ proposal to bifurcate discovery as impractical and 
inefficient as there will be a likely overlap between any discovery necessary for class 
certification and the merits. 

Defendants’ Proposal : 

Defendants propose bifurcating fact discovery into the following periods: 
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• Initial class discovery period - 120 days (from the Rule 16 Conference or, if 
Defendants’ motion to stay is granted, from the date that Defendants’ answer 
Plaintiffs complaint). 

• Additional discovery period - 180 days after Plaintiffs motion for class 
certification is decided. 

E. Expert Discovery 

At this time, the Parties contemplate that expert testimony may not be necessary in this 
case; however, each of the Parties recognize that fact discovery might reveal that expert testimony 
will be useful on some matters. 

Plaintiff’s Proposal: 

As the Parties recognize that there may not be a need for expert discovery in this case, 
Plaintiff proposes the following: 

• By September 1, 2019 (or 60 days before the end of the fact discovery deadline), each 
of the Parties will file with the Court a statement stating whether the Party use an expert 
or experts (other than solely to respond to an opposing Party’s expert) and the general 
subject matter of that testimony; however, the Party will not be required to disclose the 
identity of the expert or make the Rule 26(a)(2) disclosures at that time. 

• In the event that any Party files a statement that it intends to designate an expert, the 
deadlines will be as follows: 

o Initial Expert Disclosures Pursuant to Rule 26(a)(2): February 3, 2020 (60 days 
after the close of fact discovery) 
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o Expert Disclosures solely intended to contradict or rebut testimony on the same 
subject matter disclosed in an opposing party’s Initial Expert Disclosures: 
March 1, 2020 (or 30 days after those disclosures) 
o End of Expert Discovery: April 3, 2020 

Defendants’ Proposal : 

Defendants believe that Plaintiffs proposal to require the Parties to submit a filing to the 
Court detailing whether each Party intends to use an expert is unnecessary and inefficient, and that 
disclosures under the Federal Rules are sufficient. 

• Initial Expert Disclosures Pursuant to Rule 26(a)(2): 60 days after the close of fact 
discovery 

• Expert Disclosures solely intended to contradict or rebut testimony on the same subject 
matter disclosed in an opposing party’s Initial Expert Disclosures: 30 days after initial 
expert disclosures 

• End of Expert Discovery: 120 days after the close of fact discovery 

F. Dispositive Motions 

Parties’ Joint Proposal: 

Dispositive Motion Deadline: Due 60 days after close of all discovery 

Opposition to Dispositive Motions: Due 45 days after motions 

Replies in Support of Dispositive Motions: Due 30 days after replies. 

To the extent that Defendants file separate motions for summary judgment, Plaintiff 
requests permission to file a single consolidated opposition brief to Defendants’ motions not to 
exceed the total amount of pages that Plaintiff would be entitled to file if he filed separate 
opposition briefs to each motion (i.e. similar to what the Court allowed in Dkt No. 45). 


6 




Case l:18-cv-04483-RWS Document 63 Filed 09/25/18 Page 7 of 10 


Plaintiff’s Additional Proposal: 

Under Plaintiffs proposed schedule (assuming discovery is not stayed), Plaintiff proposes 
the following dates (which are consistent with the schedule proposed above): 

Dispositive Motion Deadline: June 3, 2020 

Opposition to Dispositive Motions: July 17, 2020 

Replies in Support of Dispositive Motions: August 17, 2020 

Additionally, in the event that no Party intends to designate an expert, Plaintiff proposes 
that dispositive motions be due 60 days after the close of fact discovery. 

G. Trial 

This case will be a non-jury trial. 

III. Consent to a Magistrate 

All parties have not consented to refer this case to a Magistrate for all purposes. 

IV. Electronic Stored Information 

The Parties briefly discussed the existence of the discovery of electronic information. They 
do not anticipate any unique or unusual issues. Defendants’ counsel stated that if relevant ESI 
exists, it likely exists in the form of email. 

V. Confidentiality Issues 

The Parties are conferring on a proposed confidentiality order regarding confidential, 
proprietary, and “protected health information,” and will present that to the Court for its 
consideration. 


7 



Case l:18-cv-04483-RWS Document 63 Filed 09/25/18 Page 8 of 10 


VI. Privilege Issues 

At this time, the Parties do not anticipate any unique or unusual issues concerning privilege 
or work product protection. To facilitate discovery, the Parties may enter into a Rule 502(e) 
agreement, and ask the Court to adopt the agreement in a Rule 502(d) order. 

VII. Settlement 

The Parties discussed the possibility of settlement during their Rule 26(f) conference. 
Plaintiffs counsel explained that Mr. Hudson is interested in resolving the case on behalf of the 
Class and that in order to make a settlement demand on behalf of the class, Plaintiffs counsel 
would need to obtain some information about the class from Defendants and inquired whether 
Defendants would be willing to provide such information. Defendants’ position is that settlement 
is unlikely at this time and Defendants are not interested in exploring a class-wide settlement at 
this time. However, Defendants may be open to discussing settlement once the motions to dismiss 
are fully briefed and the parties have exchanged initial disclosures. 

Dated: September 25, 2018 Dated: September 25, 2018 


By: /s/Robert I. Harwood 
Robert I. Harwood 
Daniella Quitt 

GLANCY PRONGAY & MURRAY LLP 
712 Fifth Avenue 
New York NY 10019 
Telephone: (212) 935-7400 
Email: rharwood@glancylaw.com 
Email: dquitt@glancylaw.com 

Robert A. Donati (Admitted Pro Hac Vice) 

William B. Ryan (Admitted Pro Hac Vice) 

DONATI LAW, PLLC 

1545 Union Avenue 

Memphis, TN 38104 

Telephone: (901) 278-1004 

Email: robert@donatilawfirm.com 


By: / s/ Michael L. Junk 
Michael L. Junk, pro hac vice 
Michael J. Prame (MP-4172) 

Groom Law Group, Chartered 
1701 Pennsylvania Ave. NW 
Washington, DC 20006 
Tel: (202) 857-0620 
Fax: (202) 659-4503 
Email: miunk@groom.com 
Email: mip@groom.com 

Brian Laurence Bank (BB-5995) 

Jacqueline Mecchella Bushwack (JB-0306) 
Rivkin Radler, LLP 
926 RXR Plaza, West Tower 
Uniondale, NY 11556 
Tel: (516)357-3000 
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R. Joseph Barton (Admitted Pro Hac Vice) 

BLOCK & LEVITON LLP 

1735 20th Street NW 

Washington, DC 20009 

Telephone: (202) 734-7046 

Email: ibarton@blockesq .com 

Attorneys for Plaintiff 


Fax: (516) 357-3333 

Email: brian.bank@rivkin.com 

Email: iacqueline.bushwack@rivkin.com 

Attorneys for Defendants the Retirement 
Board of the Bert Bell/Pete Rozelle NFL 
Player Retirement Plan, Katherine 
Blackburn, Richard Cass, Ted Phillips, 
Samuel McCullum, Robert Smith, and Jeffrey 
Van Note 

Dated: September 25, 2018 

Jeffrey L. Kessler 
Winston & Strawn LLP 
200 Park Avenue 

New York, New York 10166-4193 
Telephone: (212) 294-6700 
Facsimile: (212) 294-4700 
ikessler@winston.com 

By:, Is/ William G. Miossi _ 

William G. Miossi (pro hac vice ) 

Mary M. Lenahan (pro hac vice ) 

Paul N. Harold (pro hac vice) 

Winston & Strawn LLP 
1700 K St. N.W. 

Washington, DC 20006 
Tel.: (202) 282-5000 
Fax:(202)282-5100 
wmiossi@winston.com 

Attorneys for Defendant National Football 
League Players Association 

Dated: September 25, 2018 

By: _ Is/ M. Christine Slavik 

M. Christine Slavik 

Akin Gump Strauss Hauer & Feld LLP 

One Bryant Park 

New York, NY 10036 

Tel: (212) 872-1000 

Fax: (212) 872-1002 

Email: cslavik@akingump.com 
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Stacey R. Eisenstein (pro hac vice) 

Eric D. Field (pro hac vice) 

Akin Gump Strauss Hauer & Feld LLP 

1333 New Hampshire Avenue, NW 

Washington, DC 20036 

Tel: (202) 887-4000 

Fax: (202) 887-4288 

Email: seisenstein@akingump.com 

Email: efield@akingump.com 

Attorneys for Defendant National Football 
League Management Council 
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